April 8, 2009

BE IT REMEMBERED THAT THE BOARD OF COUNTY COMMISSIONERS met in the commissioners Courtroom, Henry County Courthouse Wednesday, April 8, 2009 at 7:00 p.m. in the city of New Castle, IN with the following members present:  Kim L. Cronk, Samuel R. Beckenbaugh, William D. Cronk, Linda S. Ratcliff, Auditor and Joe Bergacs, County Attorney.

President Cronk opened the meeting with the Pledge of Allegiance and a moment of silent prayer.

A motion was made by President Cronk and seconded by Mr. William Cronk to approve the minutes of the March 25, 2009 meeting with corrections as noted on the official minutes.  Motion carried 3-0.

A motion was made by Mr. William Cronk and seconded by Mr. Beckenbaugh to approve the claims as submitted.  Motion carried 3-0.

A motion was made by Mr. Beckenbaugh and seconded by Mr. William Cronk to approve payroll, timecards and deductions as presented.  Motion carried 3-0.

A motion was made by Mr. Beckenbaugh and seconded by Mr. William Cronk to accept the monthly reports of the following departments.


Veterans Office


Planning Commission


Building Department

Notice and reports were received for IDEM for the Henry County Public Library and Hayes Landfill.  Reports may be viewed in the Commissioners Office.

Ken Johnson, Maintenance Supervisor was present to discuss work that the Maintenance Department had done and was doing.  The Auditors Office has been totally moved to the second floor.  The Veterans Office has been moved to the first floor of the Courthouse allowing closure of the old annex building.  The Coroners Office has been moved to the first floor of the Courthouse allowing better accessibility for the public.  Repairs continue at the Justice Center with the heating and cooling.

President Cronk stated that repair of the compressor at the Justice Center would cost $36,573.00 dollars and that a check had been received from the Insurance Company in the amount of $34,073.00. A motion was made by Mr. Cronk and seconded by Mr. Beckenbaugh to accept the quote from Choice for the repair.  Motion carried 3-0.

A motion was made by Mr. William Cronk and seconded by Mr. Beckenbaugh to approve the maintenance agreement from Choice for $17,968.00 for the Justice Center.  Motion carried 3-0. 
Pest Control proposals were discussed and Mr. William Cronk made a motion to again table the decision on Pest Control until the April 22nd meeting pending clarification of bids.  Motion was seconded by Mr. Beckenbaugh.  Motion carried 3-0.

Mr. William Cronk made a motion to approve the quote for the additional repair of the cooling fans and chiller at the Justice Center for $11,664.00.  Mr. Beckenbaugh seconded the motion.  The motion carried 3-0.

Grant applications were received from the following:


Henry County Cemetery Commission


Henry County Memorial Park

President Cronk stated that grants would be given a county control number and Mr. Beckenbaugh made a motion to accept grant applications.  Mr. William Cronk seconded the motion.  Motion carried 3-0.

Joe Wiley, Henry County Highway Administrator discussed road work that needs to be done and various proposals for use of stimulus money.  Mr. Wiley discussed the need for a new road grader and the purchase of a paving machine.

Mr. Gib Hoover Weights and Measures Administrator gave his report and presented the Commissioners with a proposed ordinance for the Weights and Measures Department.  The Commissioners accepted the proposed ordinance document and said they would review it.

Mike Lykens, Stony Creek Township Trustee was present to discuss the letter that he had sent to the Commissioners at the previous meeting regarding the need for additional funds for the Blountsville, Stony Creek Township Fire Department.  Mr. Lykens commented that the Township may begin seeking funding for a new Fire Department Building.  Currently some of the equipment is stored in an old barn and some sits outside.  President Cronk suggested that Mr. Lykens contact the Community Foundation to inquire about funds for this project.

The Animal Control Ordinance was presented for approval.  A motion was made by Mr. Beckenbaugh and seconded by Mr. William Cronk to approve the ordinance as submitted.  Motion carried 3-0.  After the ordinance was passed Linda Bir-Conn Animal Control Officer and Director of the Animal Shelter questioned the Commissioners as to why she was not given adequate time to look at the ordinance that she had worked on for so long before passage.  Mrs. Bir-Conn stated that she felt the Humane Society Board and she should have been notified and given the ordinance ahead of time.  She questioned the fees now being paid into the Clerks office and stated that court costs would now lessen the amount of money received at the shelter.  President Cronk stated that not only would Animal Control be using or requesting the money collected but the money would be put into a non-reverting fund and could be used by Law Enforcement also if they were writing citations.  The money would need to be appropriated by the County Council and would be spent by request minus costs.

Animal Control Ordinance:

 SEQ CHAPTER \h \r 1ORDINANCE NO. _____________

ANIMAL CONTROL 

Section 1.  Definitions

Section 2.  Restraint, Control over animals

Section 3.  Sanitary conditions; care

Section 4.  Abandonment

Section 5.  Vicious animals

Section 6.  Keeping wild animals

Section 7.  Giving animals as prizes

Section 8.  Poisoning animals

Section 9.  Motor vehicle accidents involving dog or cat

Section 10.  Disposition of funds

Section 11.  Rabies vaccination

Section 12.  Animal bites; quarantine; fines; euthanization

Section 13.  Duties of owner of suspect animal

Section 14. Animals to be impounded; period of impoundment

Section 15.  Notice of impoundment

Section 16.  Duties, jurisdiction, and powers of animal shelter

Section 17.  Interference with animal control officer

Section 18.  Violation procedure


Section 19.  Penalty


Section 20.  Repealer

Section 21.  Severability

Section 22.  Effective date

Section 1.  Definitions

For the purpose of this chapter the following definitions shall apply unless the context clearly indicates or requires a different meaning:

Animal  Any live, nonhuman vertebrate creature, domestic or wild.

Animal Control Officer A person employed by an Animal Shelter which has contracted with Henry County to provide animal control services under this ordinance.

Animal shelter  Any facility operated by a humane society or municipal agency, or its authorized agents, for the purpose of impounding or caring for animals held under the authority of this ordinance or of state law.

At large  An animal not under restraint.

Circus
A commercial variety show featuring animal acts for public entertainment.

Commercial animal establishment  Any pet shop, auction, riding school or stable, zoological park, circus, or performing animal exhibition.

County  Henry County, by its executive body.

Domestic animal  A pet or an animal kept for utility.

Harboring  The action of any person that permits any animal habitually to remain, lodge, or to be fed within his home, store, enclosure, yard, or place of business or any premises on which such person resides or controls. An animal shall be presumed harbored if it is fed or sheltered for three consecutive days.

New Castle/Henry County Animal Shelter  The facility operated by the Henry County Humane Society for impoundment and other animal control for which the County has contracted.  Use of this term shall include successors with which the County has decided to contract.

Owner  Any person owning, keeping, or harboring one or more animals.

Performing animal exhibition  Any spectacle, display, act, or event other than circuses, in which performing animals are used.

Person
 Any individual, trust, partnership, corporation, organization, association, or structure recognized as a legal entity by law. 

Pets  Any animal kept for pleasure rather than utility.

Pet shop  Any person whether separately or in connection with another, except for a kennel, that buys, sells, or boards any species of animal.

Public nuisance  The act of an animal which is: 

(1)
Annoying or disturbing to passersby or passing vehicles; regardless of whether the act is passively permitted by, occurs with the indifference or inattention of, or is effected with or by the  intent of, the owner or other person having charge of the animal;

(2)
An attack on a domesticated animal;

(3)
Damaging to public property or private property; 

(4)
Excessive or continuous barking, whining, or howling; or

(5) 
Defecation on property other than the owner, and the owner or person having charge of the animal fails to immediately remove the waste and properly dispose of it.

Restraint  The securing of an animal by a leash or lead or confining it within the real property limits of its owner.

Riding school or stable  Any place that has available for hire, boarding, or riding instruction, any horse, pony, donkey, mule, or burro.

Stray  Any domesticated animal that does not appear upon reasonable inquiry, to have an owner.

Vicious animal A vicious, fierce, or dangerous animal means any animal, that has (1) Attacked a person without having been provoked by that person; (2) Attacked, at some place other than its owner’s property, another animal; or (3) Chased or approached a person at some place other than its owner’s property, in a menacing fashion or with an apparent attitude of attack.

Wild animal  Any animal not a domestic animal, with the exception of small, nonpoisonous aquatic or amphibious animals and small cage birds.

Zoological park   Any person other than a pet shop or kennel displaying, or exhibiting, without the predominant purpose of selling, one or more species of non-domesticated animals, operated by a person or government agency.

Section 2.  Restraint, control over animals

A)  All animals shall be kept under restraint; provided that working animals on task shall be considered to be under restraint if they are under the voice command of the owner or other person having charge of the animal.

B)  No owner shall fail to exercise due care and control of his/her animal(s) to prevent them from becoming a public nuisance.

Section 3.  Sanitary conditions; care

Every owner of a pet animal within the county shall see that the pet:

A)  Is kept in a clean, sanitary, and healthy manner and is not confined so as to be forced to stand, sit, or lie in its own excrement; and every person maintaining an animal pen or animal run shall keep the run or pen clean and sanitary and free from all refuse. Such pen or run shall be thoroughly swept at least once every 48 hours, and it shall be unlawful to permit any decaying food, any animal waste or any refuse of any kind, to remain in such run or pen. 

B)  Has food that is appropriate for the species in adequate amounts to maintain good health, fresh potable drinking water, shelter, shade from the sun and ventilation, including quarters that are protected from excessive heat and cold and are of sufficient size to permit the animal to exercise and move about freely;

C) Is not tethered by use of any collar too small for the size and age of the animal, nor by any rope, chain or cord directly attached to the animal’s neck, nor by a leash without swivels on both ends or by a chain of such unreasonable weight as to prevent the animal from moving about freely.

D)  Is provided reasonable necessary medical care in addition to the required rabies vaccination, which shall include recommended vaccinations as required by accepted veterinary standards; and if diseased or injured, or exhibiting symptoms of disease, receives proper care and is segregated from other animals so as to prevent transmittal of the disease.

Section 4.  Abandonment

No owner of an animal or any other person having charge of the animal shall abandon that animal.

Section 5.  Vicious animals

A)  The Director of the New Castle/Henry County Animal Shelter or her designee or any law enforcement officer, may issue to an owner a written order determining that an animal is vicious.

B)  Animals determined to be vicious by the Director of the New Castle/Henry County Animal Shelter or her designee or any law enforcement officer, shall be confined by the owner within a building or secure enclosure, which shall include, four sides, a top, no less than four inches of fencing under ground and six feet in height above ground. A sign no less than 3’ x 3’ shall be displayed on all sides of the enclosure reading (VICIOUS ANIMAL - BEWARE). The enclosure shall be kept padlocked at all times. The enclosure shall be approved by the Director of the New Castle/Henry County Animal Shelter or her designee or any law enforcement officer.

C)  If the animal is kept inside a home, the animal must be securely muzzled whenever outside the building for any reason and on a leash with the owner present. The animal shall remain on the owner’s property at all times unless being transported to or from a veterinarian. The home shall have signs, of reasonable size so as to be seen and read, displayed on all entry doors reading “VICIOUS ANIMAL – BEWARE.”

D)  When an animal determined to be vicious has been impounded, it shall be spayed or neutered by a veterinarian at the owner’s expense before being released to the owner.

E)  An owner of an animal deemed to be vicious shall never transfer ownership of such animal.

F)  If an animal owner wishes to contest an order determining an animal to be vicious, he or she may do so by requesting in writing, and within ten days of the date of the Director’s written determination, a hearing with the Board of Henry County Commissioners.

Section 6.  Wild animals

A)  No person shall keep or permit to be kept on his premises any wild animal for any purpose, except as provided in subsection B) below. 

B)  This section shall not be construed to apply to zoological parks, circuses, performing animal exhibitions, or research laboratories.

Section 7.  Giving animals as prizes

No person or group of persons shall give away any live animal, fish, reptile, or bird as a prize for, or as an inducement to enter, any contract, game, or other competition, or as an inducement to enter a place of amusement; or offer such vertebrate as an incentive to enter into any business agreement in which the offer was for the purpose of attracting trade.

Section 8.  Poisoning animals

No person shall expose any known poisonous substance, whether mixed with food or not, so that it shall be liable to be eaten by any animal; provided, that it shall not be unlawful for a person to expose on his own property common rat or mouse poison, unmixed or mixed only with vegetable substances.

Section 9.  Motor vehicle accidents involving a dog or cat

Any person who, as the operator of a motor vehicle, strikes a dog or cat, shall at once  report the accident to the appropriate law enforcement agency or the New Castle/Henry County Animal Shelter.

Section 10.  Disposition of funds


All court costs and fines collected as a result of ordinance violations shall be paid in accordance with Indiana law and to the Henry County Clerk.  

Section 11.  Rabies vaccination

It is unlawful to own or harbor a dog without a valid rabies vaccination in accordance with Indiana law; provided however, a dog of age and physical condition unable to withstand a rabies vaccination is not required to be vaccinated if a licensed veterinarian certifies in writing the condition and recommends that the dog not be vaccinated.

Section 12.  Animal bites; quarantine; fines; euthanization

If a domestic animal bites a person:

A)  the owner shall immediately cause the animal to be contained on the owner’s property within a secure enclosure consisting of four sides and a top and securely locked so it cannot come into contact with others.  The animal shall be so contained for a period of 24 hours, at which time the animal shall, at the owner’s expense, be quarantined at the Animal Shelter or a veterinary hospital located in Henry County, Indiana for a period of 10 days; provided however, if a dog has a valid rabies vaccination, the owner may elect to quarantine the dog on the owner’s property within a secure enclosure consisting of four sides and a top and securely locked so it cannot come into contact with others for the entire quarantine period; provided further, however, if the bite, as determined by the Director of the New Castle/Henry County Animal Shelter, is deemed to be vicious, the animal shall be immediately removed from the owner and quarantined at the New Castle/Henry County Animal Shelter. A bite is determined by the opening of skin.

B)  The owner shall cause the animal to be at a quarantine location within 24 hours of the bite occurrence.

C)  If the owner of such animal does not reclaim the animal after the quarantine period, the Animal Shelter shall destroy the animal at the owner’s expense. 

D)  If a stray bites a person it shall be quarantined, and at the end of the quarantine period, if unclaimed, it shall be euthanized.

E)  If the animal dies during the 24 hour period or during the quarantine period it shall, at the owner’s expense, be sent to the proper authorities for rabies determination, in accordance with Indiana law.  

Section 13.  Duties of owner of suspect animal

A)  It is unlawful for any owner knowing an animal to have rabies to allow such an animal to leave his premises, except to be taken to a veterinarian.

B)  Every owner, upon ascertaining an animal is rabid, shall immediately notify the appropriate law enforcement agency or the New Castle/Henry County Animal Shelter.

Section 14.  Animals to be impounded; period of impoundment

(A)
At-large animals and animals which have bitten persons  may be taken by law enforcement or animal control officers and impounded in the New Castle/Henry County Animal Shelter.

(B)
In lieu of impounding an animal which is at large, a law enforcement officer or animal control officer may issue to the owner of such animal a notice of ordinance violation.

Section 15.  Notice of impoundment

If by a tag or other reasonable means the owner of an impounded animal can be identified, the animal control officer or law enforcement officer shall immediately upon impoundment notify the owner of said animal in writing by leaving a notice in a conspicuous place of the owner’s property and/or by mailing a copy of said notice to the known address of the owner of the impounded animal. Animals whose owners are not identifiable or cannot be notified after reasonable effort shall be held for five (5) nights in impoundment.  If the owner of the impounded animal is not identified and the impounded animal is not claimed after five (5) nights,  the New Castle/Henry County Animal Shelter, shall place said animal for adoption or have it humanely euthanized.

Section 16.  Duties, jurisdiction, and powers of Animal Shelter

During the term of its contract with the county the Animal Shelter, its agents and employees, shall carry out and supervise the enforcement of this chapter within the county as set forth in its such contract. All those powers ordinary and necessary to carry out their duties shall be vested in them. These powers shall specifically include, but not be limited to, the power to impound animals as provided herein, to issue a notice of ordinance violations hereunder, and to go upon private land in fresh pursuit of an animal to enforce this chapter.  Any law enforcement officer may likewise enforce the terms and provisions of this ordinance.  

Section 17.  Interference with animal control officer

No person shall resist, oppose, obstruct, prevent, impede, or interfere with any animal control officer or law enforcement officer, while that officer is engaged in enforcing this ordinance.

Section 18.  Violation procedure

Any animal control officer or law enforcement officer may issue to any person in violation of this ordinance a Notice of Ordinance Violation.  Said Notice of Ordinance Violation shall be filed with in the Henry Circuit or Superior Courts with the Henry County Clerk.  

Section 19.  Penalty

A)
Persons who violate any provision of this ordinance for which another penalty has not been provided shall be subject to a fine $20 for the first offense, with the fine for each subsequent offense of this chapter increasing by an increment of $20, not to exceed $200. In the event the person has no additional violations of this chapter for a period of 12 consecutive months, the fine for any violation of this chapter after that period shall be $20 for the first offense, with the fine for each subsequent offense increasing by an increment of $20, not to exceed $200.

B)
Persons who violate any provision of Section 5 shall be subject to a fine of up to $500 for each violation and have such animal removed from them and humanely euthanized.

C)
Persons who violate any provision of Sections 6 or 11 shall be subject to a fine of up to $100 for each violation.

D)
Persons who violate any provision of  Section 4 shall be subject to a fine of up to $25 for each violation.

E)
Persons who violate any provision of  Section 17 shall be subject to a fine of up to  $1,000 for each violation.

F)
Persons who violate any provision of Section 12 shall be subject to a fine of up to $250.00 for each violation and have such animal immediately removed from them and quarantined at the New Castle/Henry County Animal Shelter as provided in Section 12.

Section 20.  Repealer

All ordinances or parts of ordinances in conflict herewith are hereby repealed.

Section 21. Severability

Any provision herein contained which is found by a court of competent jurisdiction to be unlawful or which by operation shall be inapplicable, shall be deemed omitted but the rest and remainder of this ordinance, to the extent feasible, shall remain in full force and effect.

Section 22.  Effective date

This Ordinance shall become effective on the _____ day of _______________, 2009 at 12:01 a.m.

Adopted by a vote of ___ in favor and ___ opposed this ___ day of April, 2009.

BOARD OF COMMISSIONERS OF THE COUNTY OF HENRY

_____________________________

KIM L. CRONK, PRESIDENT

_____________________________

WILLIAM CRONK, MEMBER

_____________________________

SAM BECKENGBAUGH

ATTEST:

______________________________

LINDA S. RATCLIFF, AUDITOR

Susie Thompson, Convention and Visitors Bureau was present and questioned the Commissioners about the Animal Control Ordinance.  She stated that she believed that the City Court in New Castle had signed an inter-local agreement to collect the fines for the Animal Shelter.  It was explained that the signed agreement was between the City Court and Incorporated Towns in the County and not the unincorporated areas.

Mrs. Thompson also stated the Convention and Visitors Bureau would be holding an Open House on May 14, 2009 from 10:00 a.m. to 6:00 p.m. to coincide with National Tourism Week.

Theresa Crowe, from the Humane Society Board questioned the Commissioners about the Animal Control Ordinance and expressed her disapproval at passing the ordinance without giving ample time for Animal Control or anyone else time to read and look at the ordinance.  She stated that she was very disappointed.  She was concerned that money that could be collected would now be lost to court costs and red tape.

Jerry Manis, Henry County Council representative had questions concerning the Animal Control  Contract, and the fees that will be collected.  Mr. Manis questioned whether the State Board of Accounts was auditing the Animal Shelter accounts and expressed that he believed that using the court system would provide much more accountability.   

Jeff Ray, representing Healthy Communities and Mike Waldron from Butler, Fairman, Seufert were present to obtain signatures for contracts that had been signed at the end of 2008.  The original documents had been misplaced and original signatures were required.  Mr. William Cronk made a motion to sign the documents with Mr. Beckenbaugh seconding the Motion.  Motion carried 3-0.
John Dice representing residents in the Knightstown Lake Addition addressed the Commissioners concerning the condition of the roads in the Knightstown Lake Addition.  Mr. Dice stated that they were very much aware that roads were a problem in every part of the county but they would like to be considered for much needed repair.  Mr. Beckenbaugh called on Mr. Wiley for input and Mr. Wiley stated that it was a situation that he was very aware of and if the Commissioners said that is where they wanted to spend repair money the decision was theirs.  Mr. Beckenbaugh stated that the residents concerns would be noted and that those streets would be added to the lists.

Jeff Biehl from the New Lisbon Volunteer Fire Department was present to inform the Commissioners that New Lisbon would be applying for a grant to help purchase a Tanker Truck.  Mr. Biehl stated that since New Lisbon is not incorporated that the County would need to participate in the grant process as the receiving agent.  The County would be under no financial obligation but would serve as the pass thru agent.  A motion was made by Mr. William Cronk and seconded by President Cronk to support the efforts of the New Lisbon Fire Department.
Mr. Gene Clark, Hillsboro resident was present to discuss the building in Hillsboro that had been condemned and scheduled for destruction.  He stated that it had been almost four years and the house was still standing.  He was quite interested in having it removed.  The Commissioners agreed to look into the situation and discuss it at their next meeting.

Mr. Richard Byers, Surveyor presented the Commissioners with the Planning and Zoning hearing material for approval.  In case B-2082 Kathy Miller asked to rezone five acres from A-1 Agriculture to Rural Residential.  A motion to approve the request was made by Mr. William Cronk and seconded by Mr. Beckenbaugh.  Motion carried 3-0.
Case B-2083 Lonnie Nation asked to rezone 4.71 acres from A-1 Agriculture to Rural Residential.  Mr. William Cronk made a motion to approve the Planning Commission Recommendation and Mr. Beckenbaugh seconded the motion.  Motion carried 3-0.
Mr. Byers informed the Commissioners that Bridge 200 was ready for letting for construction.  Bids will be requested.

Mr. Byers also informed the Commissioners that resumes are being received for the Zoning Administrator.  Interviews will be scheduled and hopefully a replacement will be hired soon.

Mr. Jeff Pfaff inquired as to an ordinance being passed to allow the use of off road vehicles on county roads.  The Commissioners informed Mr. Pfaff that they were considering an ordinance to allow use of off-road vehicles but they were not ready to approve an ordinance at this point.  The Commissioners pointed out that an ordinance they do would not allow any use of vehicles in an off-road situation contrary to state law.
A motion was made by Mr. Beckenbaugh and seconded by President Cronk to adjourn the meeting.  Motion carried 3-0.

__________________________________
               _______________________________ 
Samuel R. Beckenbaugh




William D. Cronk

__________________________________  


Kim L. Cronk, President

__________________________________  

Linda S. Ratcliff, Auditor


